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Change Like We’ve Never Seen 

“Change is in the air.” We usually 
say that every September, as kids 
go back to school and the weather 
turns cooler. But this year, most 
kids are not back in school, and at 
least here in Washington, DC, 

where I live, we still have summer weather. 

That’s not to say change hasn’t happened. The 
changes we’ve all endured over the past several 
months have been shocking, and if you would have 
told me last year that the following things would be 
normal in the late summer of 2020, I wouldn’t have 
believed you: 

• It’s perfectly typical – and in fact, required –
to wear a mask over your face when you go
into a liquor store;

• Avoiding people on the sidewalk by stepping
into the street is the polite, and not rude,
thing to do; and

• You can attend MSPB Law Week or other
training classes virtually and still have an
amazing training experience.

Change can be uncomfortable, and it may take 
some time to adapt, but even when things are hard 
there can be some positives along with it. And life 
continues, even though it looks different than we 
might have expected. In this month’s newsletter, we 
discuss why reprimands save you money, how to 
deal with conflicted EEO cases, and much more. 

Take care, 

Deborah J. Hopkins, FELTG President 

 
 
 
 
 

UPCOMING FELTG VIRTUAL 
TRAINING  

MSPB Law Week 
September 21-25 

Absence, Leave Abuse & Medical Issues 
Week 
September 28 – October 2 

Conducting Effective Harassment 
Investigations 
October 6-8 

Developing & Defending Discipline: 
Holding Federal Employees Accountable 
October 13-15 

COVID-19 and EEO: What Agencies Need to 
Know Today 
October 22 

The Performance Equation: Providing 
Feedback That Makes a Difference 
October 28 

Handling Cases Before the EEOC, MSPB 
and in Arbitration: Best Practices for 
Representatives 
November 5 

Workplace Investigations Week 
November 16-20 

Advanced Employee Relations 
December 1-3 

Managing Employees With Mental Health 
Challenges During the COVID-19 Pandemic 
December 9 
Visit the FELTG Virtual Training Institute 
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Good News – Letters of Reprimand  
Save You Time and Money 
By Ann Boehm 
 

When I left the 
government in 2018, I 
spent a short time 
working in sales. In 
nearly every training 
session or staff meeting 
I attended, we were told 
to make sure the 
potential client knows 
your goal is to save 

them time and money. It makes sense. 
Those are things that people care about. 
(And now that I have told you that, you will 
now start to hear that “time and money” 
mantra from realtors, car salespeople, 
bathtub refinishers, gutter replacers, and 
anyone else trying to sell you something. 
Really. Start paying attention.) 
 
I know what you’re thinking: We work for the 
government – we have all the time and 
money in the world. In some ways, that is 
true. But if you have a problem employee, do 
you really want to waste any more time and 
money than you have to? 
 
Let’s start with time. So many agencies just 
love giving out letters of caution/letters of 
instruction/letters of warning to employees 
who engage in misconduct. Here at FELTG, 
we call those “lesser letters.” True, they are 
legal. But they are a complete waste of time, 
legally speaking. They don’t count as prior 
discipline. They are nothing more than a 
reminder to an employee that they have to 
abide by the agency’s rules.  
 
To count as prior discipline for progressive 
discipline purposes – the ultimate goal in 
employee discipline – the employee’s action 
has to be clearly erroneous, the employee 
must be informed in writing, the action must 
be a matter of record (i.e., in the eOPF), and 
the action must be grievable and threaten 
future discipline. Bolling v. Air Force, 9 
MSPR 335 (1981). Letters of reprimand 
satisfy these criteria. Lesser letters do not. 

For some reason, supervisors, counsel, and 
HR professionals feel great comfort when 
they give an employee a “letter” — one of the 
lesser letters. When I supervised Discipline 
Management, we kept track of how many 
lesser letters we gave out each month. The 
number hovered around 35 per month. 
That’s a lot of wasted time. 
 
Once I attended FELTG training and learned 
that only letters of reprimand count as prior 
discipline, we slowly stopped the constant 
issuance of lesser letters. I had to retrain  a 
lot of supervisors, managers, and employee 
relations experts on why 
we should issue letters of 
reprimand when we 
wanted to issue a “letter.” 
We ended up dropping 
the number of lesser 
letters to zero (or very 
close to it), which is the 
right thing to do, since the 
lesser letters are 
undefined and have no 
legal value. 
 
OK. So that covers 
saving time. What about 
saving money? Lesser 
letters provide the 
agency with no 
disciplinary value, but they still provide an 
avenue for an employee to grieve or file an 
EEO complaint or file a whistleblower 
retaliation claim. Last time I checked, 
litigating those matters costs money. And 
heck, they take time too. 
 
In Massie v. Department of Transportation, 
2010 MSPB 106 (2010), the Agency issued 
the employee a Written Admonishment (yep, 
a lesser letter that was not placed in the 
eOPF). The employee filed a whistleblower 
retaliation complaint with the Office of 
Special Counsel (that took agency time and 
money).  He also filed a grievance under the 
collective bargaining agreement, which the 
agency settled by expunging the Written 
Admonishment (that took agency time and 
money). The employee then filed an 

FELTG 
Consultation 
FELTG’s team of 
specialists has 
decades of 
experience. They 
can help you 
tackle your most 
challenging issues. 
If you have a 
difficult case or 
situation and think 
FELTG can help 
you, email 
info@feltg.com or 
call 844-283-3584.  
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Individual Right of Action appeal before the 
MSPB. The MSPB administrative judge 
scheduled a hearing, cancelled the hearing, 
scheduled the hearing, and then cancelled 
the hearing based upon the agency’s motion 
to dismiss the appeal for lack of jurisdiction 
(lots of agency time and money!).  
 
The administrative judge dismissed the case 
and the employee appealed to the MSPB. 
And he won his appeal. The MSPB said this: 
“[R]egardless of whether the agency placed 
the Written Admonishment in the appellant's 
Official Personnel Folder or not, he has 
nonfrivolously alleged that the agency 
subjected him to a covered personnel action 
when it issued him the Written 
Admonishment.” Id. (emphasis added). The 
MSPB then remanded to an administrative 
judge for a hearing. Good golly. All that for a 
letter that really did nothing for the agency. 
 
So what’s an agency to do?  If an agency 
does not think an act of misconduct merits a 
letter of reprimand, send a corrective email. 
While an email has zero disciplinary value 
(um, just like a lesser letter), it’s also unlikely 
to generate a grievance or EEO complaint or 
whistleblower case. It can be a basis for a 
subsequent failure to follow instruction 
charge, or show that the employee had 
notice of a rule. 
 
If you want to write a letter, make it a letter of 
reprimand. Help yourselves out. Save time 
and money! Eliminate the lesser letters! 
You’ll be glad you did. Boehm@FELTG.gov 

What Dave Wants, Dave Gets: 
Sexual Harassment is Misconduct 
By Deborah J. Hopkins 
 

We discuss misconduct a 
lot during some FELTG 
training classes. And in 
other classes, we discuss 
sexual harassment in the 
workplace. Sometimes 
these two matters are 
discussed in the same 

class because rarely do workplace issues 
occur in a vacuum. 
 
Among the worst types of misconduct to 
occur in the federal workplace is sexual 
harassment, particularly the egregious 
cases. It’s been almost three years since the 
#MeToo movement gained widespread 
traction, but cases of sexual misconduct, 
harassment, assault and more are still 
problems agencies face today. 
 
Let’s look at an EEOC decision from last 
summer. The Complainant made allegations 
that her second-line supervisor subjected her 
to numerous incidents of sexual harassment 
for a period of approximately five months, 
including: 
 
• Continuously talking about his sex life. 
• Making sexually suggestive 

comments in the workplace. 
• When she was putting eye drops in 

her eyes, he said, “Let me do that for 
you. I am real good at putting things 
in.” 

• Discussing women he had affairs with, 
including his “high school sweetheart,” 
whom he said he got pregnant three 
times. 

• Talking about his ability to get sex 
whenever he wanted, stating, “What 
Dave wants, Dave gets.” 

• When the Complainant told him she 
was not feeling well and might go 
home, he stated that she might be 
pregnant and told her about his wife 
stating that she (the wife) needed a 

HOLD YOUR EMPLOYEES 
ACCOUNTABLE! 

Holding federal employees accountable for 
performance and conduct is easier that you 
might think. You just need the right tools 
and the most effective approach.  

You’ll get both by attending FELTG Virtual 
Training Institute’s Developing & Defending 
Discipline: Holding Federal Employees 
Accountable, October 13-15. Register now.  
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pregnancy test and said, “Well, if you 
hadn’t raped me, I wouldn’t be asking 
for the test.” 

• Refusing to clean the women’s 
restroom because “women are dirty 
and bleed all over the place and are 
smelly.” 

• Threatening to hit the Complainant 
with a cardboard roll. 

• Making comments to the Complainant 
such as said, “Why don’t you try 
smiling, darling?” 

• Physically touching her in a sexually 
suggestive or otherwise inappropriate 
way on multiple occasions. 

• Hitting her with a yardstick. 
• During her performance review, 

pulling her chair next to his desk, and, 
after the review, putting his hand on 
the inside of her thigh and saying, 
“See, it wasn’t that bad.”  

• Tousling her hair and poking her in the 
ribs, and after being told to stop, 
continuing to poke her and asking, 
“Oh, you are ticklish?”  

• Touching her on the back and 
shoulders several times, in front of co-
workers. 

 
These are just some of the events that were 
alleged, a number of which were witnessed 
by others, and many more are detailed in the 
case. Based on the factual record the EEOC 
found that the Complainant was subjected to 
a hostile work environment because of the 
unwelcome verbal and physical conduct 
based on sex, that was sufficiently severe or 
pervasive to create an abusive working 
environment.  
 
The EEOC noted that a second-level 
supervisor placing his hand on 
Complainant’s leg at her thigh, in and of 
itself, was sufficiently severe to constitute a 
hostile work environment, because it was an 
unwelcome, intentional touching of an 
intimate body area. In addition, the EEOC 
found the agency liable. The Agency was 
ordered, among other things, to ensure that 
the Complainant was removed from the 

Store Manager’s supervisory/managerial 
authority. Terrie M. v. DOD, EEOC Appeal 
No. 0120181358 (Aug. 14, 2019). 
 
You may be wondering why the EEOC only 
told the agency to separate the Complainant 
from the offending supervisor, instead of 
something more severe. That’s because the 
EEOC does not have the authority to require 
the agency to discipline federal employees 
who engage in misconduct. However, you 
can imagine the issues that arise if this level 
of misconduct goes undisciplined – issues 
we will discuss during the upcoming live 
virtual class Conducting Effective 
Harassment Investigations, October 6-8.  
 
So, do you want to know what happened in 
the end? Well, “Dave” quit his job and left the 
country, so at least we know he isn’t currently 
doing this to another federal employee. Or, 
let’s hope he’s not. Dave worked for DOD 
and we know they have locations all over the 
world. And because this egregious sexual 
harassment isn’t in his disciplinary record 
(remember, he quit before he was 
disciplined), I sure hope a new employer 
bothers to call his former supervisor for a 
reference. Hopkins@FELTG.com  

 

COVID-19 and EEO: What  
Agencies Need to Know Today 

If a supervisor treats an employee like she 
has COVID-19, could that employee have a 
“regarded as” claim under the 
ADA/Rehabilitation Act? How would you 
handle an employee’s claim that he’s being 
harassed because he is at high risk for 
COVID-19, or has recovered from the 
virus? 

The pandemic has many agencies 
navigating unchartered EEO waters. This 
popular FELTG Virtual Training session is 
back by popular demand and updated with 
the latest guidance! Join us on October 
22 to get real answers and learn the 
analytical approach to address all of your 
EEO challenges. Register now. 
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EEOC Provides Guidance  
on Processing Conflict Cases 
By Meghan Droste 
 

“Today everything’s a 
conflict of interest.” Sid 
Vicious’ words are more  
than 40 years old, but they 
do seem appropriate these 
days. While issues of 
conflicts of interest have 
been in the news for the 
past few months and years, 

that’s not quite what I’m here to share with 
you today. Instead I have a more relevant 
(and possibly less controversial) topic for you 
— a recent report from the EEOC on how 
agencies should handle EEO cases that 
present conflicts of interest. 
 
The Commission’s latest federal sector 
report, released in June: Best Practices in 
EEO Conflict Case Management for Federal 
Agencies, provides recommendations for 
processing EEO complaints against the head 
of an agency, an immediate staff member of 
the head of the agency, the EEO director or 
a supervisor in the EEO office, or other 
individuals who hold high-level positions at 
the agency. The Commission created this 
guidance based on survey responses from 
55 EEO directors, complaints managers, 
deputy directors, and others connected with 
the EEO process. The Commission also held 
two focus group meetings with participants 
from nine agencies and met with EEO 
officials from the Department of Agriculture 
to review the USDA’s process for conflict 
cases. The EEOC developed five 
recommended best practices for agencies. 
 
Have a written policy for when and how to 
process conflict complaints. The process 
should include a definition of the types of 
cases that constitute conflicts so that EEO 
officials and complainants are clear on when 
the procedures apply. The Commission also 
recommends that the policy designate the 
official who will be responsible for making the 
decision on whether a complaint presents a 
conflict, and a point of contact, likely outside 

of the EEO office, for initiating EEO contact 
in potential conflict cases. 
 
Have a written standard operating procedure 
for processing conflict complaints. The 
Commission notes that it is best for the SOP 
to designate a conflicts case manager and 
alternate conflicts case manager, and  to 
outline their responsibilities.  These may 
include ensuring the timely processing of 
complaints and serving as a point of contact 
if the agency sends the complaint to another 
agency for processing.  
 
Take steps to ensure the confidentiality of 
conflict cases. This could include password 
protecting all electronically stored 
documents in conflict cases and strictly 
monitoring who has access to the 
documents. Another step may be to store 
information about case deadlines and case 
status in a separate conflict case document 
to which only the conflicts case manager and 
alternate have access. 
 
Use memoranda of understanding to set up 
agreements with other agencies or third 
parties to process conflicts cases. While 
many agencies have informal agreements 
with other sub-agencies, the best practice is 
to have a written agreement in place, the 
Commission suggested. The written 
agreements should be specific on how the 
agency processing the complaint will ensure 
timely processing and when and to whom it 
will provide status updates. 
 
Assign the writing of final agency decisions 
in conflict cases to another agency or third 
party. This will apply both when a 
complainant requests a FAD, and when an 
administrative judge sends a complaint back 
to the agency to issue a final action. 
 
Conflict cases may not come across your 
desk very often, but that highlights the need 
to have a policy and procedure in place in 
advance so you don’t lose any of your 30 
days to complete counseling or 180 days to 
investigate a formal complaint trying to set 
one up. Droste@FELTG.com 
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Flexing Schedules to Help Employees 
Meet Child Care Needs 
By Michael Rhoads 
 

The coronavirus has forced 
everyone to rethink how our 
society functions. One of the 
most difficult functions to 
overcome for me and my 
peers who have young 
children has been how to 
manage childcare while both 

parents still work full-time jobs.  
 
When on Zoom or other online meetings, our 
small “co-workers” can be heard playing, 
screaming, and asking an innumerable 
amount of embarrassing questions (Daddy, 
can you take me to the bathroom?) 
   
Childcare options have shrunk for families. 
Daycare facilities have closed or have been 
forced to limit the number of children they 
can accept for safety reasons. Public schools 
have been the foundation of childcare for 
most families. However, when a school 
district moves to online-only or hybrid 
schooling, it adds to a family’s childcare 
needs. If your family is fortunate enough, 
there may be a willing grandparent or relative 
to help out, or maybe your family is able to 
hire in-home care such as a nanny to help 
lighten the burden. Trying to determine 
what’s best for your child and your career 
feels overwhelming at times. 
 
How can you as a supervisor help your 
employee face their childcare needs? The 
majority of the workforce is currently under a 
telework arrangement, which does help 
alleviate commuting time, but what other 
opportunities are you able to offer? I took a 
look at OPM’s guidance and found a few 
ways federal employers can be flexible 
without compromising the agency’s mission. 
 
If the agency or your collective bargaining 
agreement allow, flexible work schedules are 
worth a look.  OPM offers examples of 
flexible works schedules, including flexitour, 
gliding, variable day, variable week and 

maxiflex, in “Fact Sheet: The Use of a 
Maxiflex Work Schedule in Response to 
Coronavirus Disease 2019 (COVID-19).” 
After reviewing the examples, maxiflex 
caught my eye. OPM described it as a way 
to address a “wide range of COVID-19 work 
situations.” Per OPM: 
 

A maxiflex work schedule is a type of 
flexible work schedule (FWS) that, 
when combined with telework, 
provides the most flexibility to 
employees who need to address the 
dual demands of work and caregiving, 
as well as other personal 
responsibilities in response to COVID-
19. 

 
One of the early signs an employee is having 
trouble with childcare could be irregular 
leave patterns. In order to recognize other 
signs of leave abuse, and how to effectively 
manage employee leave, FELTG is hosting 
a Absence, Leave Abuse & Medical Issues 
Week, the week of September 28th.  Barbara 
Haga, Ann Boehm, Katherine Atkinson, 
and Meghan Droste will tackle what you 
need to know about leave and how to handle 
any potential abuse in the current climate.  
 
Stay safe out there, and remember, we’re all 
in this together. Rhoads@FELTG.com  

FALL WEBINAR SERIES 

These are demanding times. Even if your 
agency isn’t laser-focused on pandemic-
related efforts, it’s certainly being 
challenged to meet its mission while 
managing the burdens and stress of a 
workplace changed by the coronavirus 
crisis. 

FELTG’s fall webinar series covers a wide 
range of topics from discrimination to the 
new Federal Employee Paid Leave Act, 
from discipline to case law updates.  

Take this opportunity to re-center and re-
educate yourself with these 60-minute 
webinars. Find out more info here. 
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Tips from the Other Side: No ‘One Size 
Fits All’ for Accommodations 
By Meghan Droste 
 
This month, I return to our ongoing review of 
important issues related to reasonable 
accommodation requests.  Unfortunately, I 
have seen agencies too often make very 
avoidable mistakes when it comes to 
responding to requests for accommodations. 
Often times these mistakes seem to result 
from an instinct to apply a one-size-fits-all 
approach to handling requests. As the 
Commission has reminded agencies time 
and again, that strategy just does not work in 
the area of reasonable accommodations. 
 
One way in which this can come up is in 
determining the essential functions of a 
position.  I know it can be tempting to look at 
the position description (“PD”) and use that 
as the sole definition of the essential 
functions for the position at issue, but it’s just 
not that simple. The Commission’s decision 
last month in Cecille W. v. U.S. Postal 
Service, EEOC App. No. 0120181915 (Aug. 
6, 2020) is an excellent example of why that 
approach does not work.   
 
In Cecille W., the complainant worked as a 
rural mail carrier. The PD for that position 
included a requirement that employees be 
able to lift up to 70 pounds. When the 
complainant requested reasonable 
accommodations, the agency informed her 
that she was not a qualified individual with a 
disability because her lifting restrictions (no 
more than 20 pounds) made her unqualified 
for her position as a rural carrier. The agency 
also concluded that the complainant was 
unqualified for any other positions to which 
the agency could potentially reassign her, as 
they all included 70-pound lifting 
requirement.  
 
After a hearing, the administrative judge 
found in the agency’s favor. The 
administrative judge agreed with the agency 
that the complainant was not qualified 
because of her lifting restrictions.  The 
administrative judge also agreed with the 

agency’s argument that accommodating the 
complainant would be an undue hardship 
because it would require the agency to 
provide significant assistance to the 
complainant and reduce its production 
standards. Does this seem like an easy and 
obvious win for the agency? 
 
The EEOC didn’t think so. The Commission 
reversed the finding in the agency’s favor 
because of one big issue — neither the 
agency nor the administrative judge looked 
beyond the PD when determining the 
essential functions of the complainant’s 
position. If they had, they would have seen 
that the complainant had been performing 
her rural carrier duties with a 20-pound lifting 
restriction for years. She found workarounds 
to avoid lifting heavy trays of mail and 
needed minimal assistance to successfully 
perform her job without any complaints from 
management.   
 
They also would have seen that the post 
office had an informal policy that on the rare 
occasions they received a heavy package, 
the custodial staff would assist the carriers 
with delivering the package to customers.   
 
As a result, there was no real need for the 
complainant to be able to lift anything beyond 
her 20-pound lifting restriction. The 
Commission also found that the agency was 
only speculating when it argued that 
accommodating the complainant would be 
an undue hardship, particularly because the 
record was clear that the complainant had 
not required significant assistance to perform 
her duties.   
 
Agencies need to process requests for 
accommodation quickly. As I discussed in 
June and July, an unnecessary delay can 
result in a finding against the agency. But you 
should not try to meet your obligation to 
move quickly by just applying a one-size-fits-
all approach. You must make sure you 
process every request with an individualized 
assessment of the employee’s needs and 
also of the specific position at issue. 
Droste@FELTG.com 
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One Decision – A Lot of Lessons,  
Including the Power of Accepting Guilt 
By Barbara Haga 
 

Sometimes you pick up a 
case that is just chock full 
of good information. That 
happened when the case 
of Lee v. Federal Aviation 
Administration, No. 2019 
-1790 (Fed. Cir. July 29, 
2020) appeared in a 

recent weekly MSPB case report. (OK, this is 
the second column in a row using decisions 
that were included in the case report, so 
maybe you should subscribe. Just click here 
and sign up.) This decision covers lots of my 
favorite topics – technology misuse, lack of 
candor, potential for rehabilitation, and the 
impact of contract language on 
management’s ability to discipline. 
 
Misconduct 
Ms. Lee was a civil engineer for the FAA.  In 
April 2017, when the series of events that led 
to the discipline began, she had worked for 
the FAA for five years. She received an e-
mail containing inappropriate pictures from a 
co-worker. Somehow management learned 
of this, and, as a result, Lee’s second-line 
manager, John Smith, requested that the 
agency’s investigations unit pull the Internet 
and email history from the sender’s and 
Lee’s work computers. Unfortunately, when 
the results came in there was a lot more 
going on besides that inappropriate e-mail.   
 
The forensic report of Ms. Lee’s FAA 
internet history spanned more than 1,900 
pages and revealed that between January 
and April 2017, Ms. Lee conducted 33,968 
online transactions. Mr. Smith saw 
concerning levels of activity on eBay, 
Amazon, and Etsy, among other non-work-
related sites. He was particularly 
concerned that, both during and after work 
hours, Ms. Lee was frequently visiting Etsy 
where, as he discovered, she sold 
handmade crafts through her account, 
“BoosTinyBits.” 

 
I am guessing that most readers are familiar 
with Amazon and eBay. In their words, Etsy 
is a “global marketplace for unique and 
creative goods.” It is a place where crafters 
can sell goods and people who supply 
crafters offer items. For a fee, you can 
advertise goods on their site, conduct online 
transactions, and sell to individuals 
anywhere.  
 
I checked as I was preparing this column, but 
“BoosTinyBits” isn’t registered as a seller 
anymore, so I can’t tell you what was for sale 
at “BoosTinyBits.” 
 
Investigation 
Lee was provided a notice that she was to 
report for an investigatory interview 
regarding potential discipline about 
allegations of “Misuse/Abuse of Government 
Computer/Internet/Email, Misuse/Abuse of 
Government Time Sending/Receiving 
Inappropriate Jokes/Pictures of a Sexual 
Nature, and Failure to Report.”  
 
Her union representative accompanied her. 
From the decision, we learn that Lee did not 
know at the time of the interview that the 
forensic report had been delivered.  When 
asked if she had used her government 
computer “for unofficial personal reasons 
while on duty for any reason,”  she answered 
“no.” She answered “no,” “I don’t know,” and 
“I don’t understand the question” to several 
different questions regarding making 
purchases from eBay and Amazon while on 
government time and if she was conducting 
personal business on government time.   
 
We cannot tell from the decision what sort of 
advice the union official was giving. Maybe 
Lee convinced the union rep that this was a 
set up and she never did any of these things. 
Perhaps the union rep was called at the last 
minute to participate in a Weingarten 
meeting and had no opportunity to consult 
with Lee prior to the meeting. Maybe the 
union rep told Lee the best option might be 
to confess and beg for mercy, but she did not 
take that advice. 
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I do understand that sometimes people have 
trouble acknowledging when they have 
transgressed, but when caught red-handed, 
I would think the individual would have been 
more forthcoming than what happened here. 
Could anyone who is a college graduate and 
trained engineer working in the Federal 
government in today’s world not realize that 
the IT folks would be able to track the sites 
she had visited and how many times?  Given 
the thousands of transactions it certainly was 
not anything that could be characterized as 
incidental or minimal personal use. The 
same failure to acknowledge misconduct 
happened in last month’s column.  
 
Potential for Rehabilitation 
The value of the Douglas factor on potential 
for rehabilitation is often lost on employees 
who have engaged in bad behavior, and their 
representatives. When you watch Law and 
Order, the operative response by the person 
being questioned may be to deny everything 
or to refuse to answer, but that is a vastly 
different world with hugely different rules. 
Unfortunately, I think this perspective has 
spilled over into our administrative actions.  
Regrettably, it may be short-sighted.   
 
Potential for rehabilitation means that there 
is some sign that the person learned from the 
mistake(s) and would not repeat the 
behavior.  It is a big deal. I was not being 
facetious about admitting the misconduct 
and begging for mercy. I have seen it work. 
The employee has done something serious 
and is caught. He or she says to the 
manager, “I did something really awful and I 
don’t deserve anything from you.  But, if you 
will give me a chance, I will prove to you I can 
change.” It works. In my experience, 
managers do not jump out of bed in the 
morning saying: “Oh, boy, I’m going to fire 
someone today.” When faced with adverse 
actions, managers may be thinking “I don’t 
want to have to make a decision that takes 
away someone’s livelihood.” The manager 
knows that a  firing means a vacancy. Filling 
jobs is not an easy thing. It takes a long time, 
a lot of work to interview and check 
references, and, for some, it takes a long 

time to get investigations done so that the 
individual can start work. A lot of time, 
money, and energy is invested to get folks up 
to speed to do the job. If the manager is 
convinced that this person is salvageable, he 
or she may take the individual up on that 
offer. Maybe a last chance will be offered. If 
the employee can change, it is a win-win.   
 
I was a manager for most of my career. If one 
of my employees came to me and said, “I did 
something terrible and I need to tell you what 
happened,” that would get a different kind of 
response than if I found out some other way. 
It is definitely something to think about. We 
will spend more time on the potential for 
rehabilitation and the Lee decision next time. 
Haga@FELTG.com 
 
You’re Communicating a Message:  
Can Your Employees Understand? 
By Dan Gephart 
 

Let Your Light Shine 
 
As the pandemic reached 
its fourth month, a friend 
from Ohio sent us a 
package -- sticky letters 
spelling out the 
aforementioned message 
that would beam hope 

and inspiration, once affixed to our fridge. 
 
Even before the pandemic, my wife and I 
worked from home and the refrigerator was 
the place in our tiny two-story house where 
we regularly crossed paths. As the pandemic 
continued to wage war with my anxiety, the 
fridge visits have become more frequent, and 
the aspirational message has provided 
affirmation for several weeks since.  
 
Oh, who am I kidding? Let Your Light Shine 
lasted all of three days. Tops. Yeah, yeah, 
yeah, it was a moving message and all that. 
My wife and I are creative types -- two nerds 
who have spent our working lives writing and 
editing and a good portion of our free time 
competing ferociously against each other in 
Scrabble. Each trip to the fridge meant 
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another chance to let our scrambled lights 
shine. 

 
Heighten Sully Riot  
 
So it has become a regular 
competition between us to 
rearrange the letters into a 
new message. The 
goofier, the better. Our 

only rule: They have to be real words.  Our 
anagramming competition was on my mind 
as I listened to FELTG Instructor Anthony 
Marchese, Ph.D., teach several 
communication-related virtual training 
classes and webinars over the past few 
weeks. For many of you, it’s that time of year 
when you’re providing performance reviews 
for your charges. Dr. Marchese’s training on 
performance feedback, communication, and 
leading virtually is always timely, but 
particularly so in the late Summer/early Fall. 
If you missed out on Dr. Marchese’s recent 
classes, you can register now for just-
announced virtual training The Performance 
Equation: Providing Feedback That Makes a 
Difference, which will be held on 
Wednesday, Oct. 28 from 12:30-4 pm ET. 
(Dr. Marchese also teaches many of our 
Leadership and Supervisory courses, all of 
which can be taught virtually.) 
 
Managers and advisors often want to make 
sure that everyone gets the same message. 
And that’s important. But not everybody 
responds to the same communication style. 
Someone may hear Let Your Light Shine, 
while another employee will hear There 
Lying Loutish. 
 
Dr. Marchese says that a “one-size-fits-all 
communication minimizes the likelihood of 
meaningful engagement and incites 
unnecessary conflict.” He suggests creating 
your own “rules for engagement” by 
exploring your employees’ behavioral 
workstyles. This is particularly important 
when discussing feedback.  
 
There are typically four languages spoken at 
work – Analysis, Achievement, Amicable and 

Artistic. Understanding how your employees 
individually fit into these groupings will help 
you to determine the best ways to individually 
communicate to each. Some may be 
energized by a detailed plan. Others may 
find such plans alienating. Spontaneity and 
enthusiasm will motivate some but alienate 
others.  
 
Oy Let Lies Turn High 
 
In his recent webinar Leading Virtually, Dr. 
Marchese defined these different languages 
and provided clear guidance for how to 
identify an employee’s language and how to 
best communicate to that individual. Do you 
need to know your and your employees’ 
Work Languages in order to be successful at 
communicating in the workplace? No, you 
don’t. But it is a tool. And it’s an effective tool. 
But there are others. Nothing can truly 
replace getting to know your employees’ 
individual styles and knowing how best to 
convey important information.  
 
Hero Tilly He Guns It 
 
As a manager, you want to create an 
experience that allows each member to offer 
his/her/their best, and then meld their 
contributions into something that no 
individual could have done alone. The 
performance review is that time of the year 
where you can take stock with each 
employee about his/her/their contributions 
and set a path forward for the next year.  
 
But the performance review is not a stand-
alone event. It should serve as a culmination 
of a year’s worth of work and feedback. The 
last thing you want to see from an employee 
in a performance review is shock. If that 
happens, then you have failed. Either you’ve 
failed to provide feedback throughout the 
year, or quite possibly, you thought you were 
providing feedback, but you didn’t 
communicate it in a way that your employee 
understood. To repeat those illustrious and 
stirring words I recently saw spread out 
across a stainless-steel backdrop: Heighten 
Your Still. Gephart@FELTG.com 
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